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OVERVIEW

North Carolina is the only state in the United States that treats all 16- and 17-year-olds as adults when they are
charged with criminal offenses and denies them the ability to appeal for return to the juvenile system. In an
article entitled, “North Carolina, Juvenile Court Jurisdiction, and the Resistance to Reform,” published in the
September 2008 issue of the North Carolina Law Review, professor Tamar R. Birckhead of the University of
North Carolina at Chapel Hill School of Law has chronicled the history of the movement to raise the age of
juvenile court jurisdiction in North Carolina to 18. Birckhead argues that an appreciation and understanding of
the historical context should cause lawmakers to revisit the issue with a greater sense of urgency, providing
them with the momentum needed to join the national consensus and to include 16- and 17-year-olds in juvenile
court.

North Carolina has been in the minority on this issue for decades
¢ In 1946, North Carolina was one of only four states with 16 as the upper age limit of juvenile court
jurisdiction, with the majority capping it at 18.'

e  Currently, 37 states cap juvenile court jurisdiction at 18, while 10 do so at 17, leaving North Carolina
in the bottom rung with New York and Connecticut."

e North Carolina has not only been out of step with the majority of states, but it has been and continues
to be at variance with the American Bar Association Standards Relating to Juvenile Delinquency,
which recommend 18 as the upper age limit of juvenile court jurisdiction."

e According to international treaties and instruments, many nations of the world consider 18 to be the
most appropriate age for delineating between juvenile and adult court jurisdiction.”

e A recent national poll of likely U.S. voters revealed that a clear majority of the public believes that
putting youth under 18 in adult correctional facilities makes them more likely to commit future crime;
that the decision to try youth under 18 in adult courts should be made on a case-by-case basis; and that
spending on rehabilitative services and treatment for youth, rather than incarcerating them with adults,
will ultimately save tax dollars."

The consequences of North Carolina’s scheme for prosecuting minors can be particularly severe
e The approximately 33,000 16- and 17-year-olds who were processed in 2004 in North Carolina’s
criminal court system encounter significant barriers when attempting to secure employment or access
higher education.”

e  While it is widely known that adults with criminal histories are automatically excluded from many
areas of employment, the proliferation of criminal history background checks and the reluctance of
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insurers to cover employers who hire convicted felons mean that youth with criminal records face
extreme obstacles getting jobs.™

®  While admissions offices within the University of North Carolina system have reported that a criminal
record does not result in an automatic denial of admission, only five schools have an appeals process,
and just a few schools inform applicants that their criminal record was the reason for the denial."™

A less punitive approach to youth crime lowers recidivism rates and better protects public safety
¢ Data has shown that 16- and 17-year-old offenders sentenced either to adult probation or adult prison
had higher re-arrest rates than the entire sample of youthful offenders ages 13 to 21."

e More than 85.8% of offenses committed by 16- and 17-year-olds in the adult system were
misdemeanors in 2004, confirming that the majority of older teens commit minor offenses, more
appropriately handled in the juvenile justice system.™

¢ Providing intensive probationary supervision and rehabilitation to young offenders, rather than
incarcerating them with adults, is consistent with recent findings in the areas of brain development and
adolescent psychology.™

Conclusion: Although resistance to raising the age of juvenile court jurisdiction in North Carolina has been
steadfast, with vocal opposition from law enforcement and prosecutors, it is time for the North Carolina
legislature to act. Why, one might ask, should opponents of raising the age agree to negotiate when they have
succeeded in perpetuating the status quo for decades? A large part of the answer, confirmed by empirical
studies on recidivism rates among other indicators, lies in the long-term cost savings for North Carolina in an
era of budget shortfalls, prison overcrowding, and failed criminal justice policies. The rest of the answer is
perhaps best expressed by raise-the-age advocates in Connecticut who have asserted, “The time has come for
[the state] to recognize in law what it knows to be morally right.”™"
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